
RESOLUTION 2022 177

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

APPROVING A LOCAL AGENCY FEDERAL AID PROJECT PROSPECTUS AND LOCAL
AGENCY AGREEMENT BETWEEN BENTON COUNTY AND WASHINGTON STATE

^DEPARTMENT OF TRANSPORTATION FOR

CE 2128 CRP - COUNTYWIDE SAFETY IMPROVEMENTS

WHEREAS, the subjectCounty Road Projectwas submittedby PublicWorks forgrantfunding

throughthe2021 FHWA Highway SafetyImprovement Programs (HSIP) callforprojects;and

WHEREAS, Washington StateDepartment ofTransportationhas advised PublicWorks thatthe

projectwas selectedto receivefundingthrough HSIP; and

WHEREAS, to secure the funding,itisnecessary forthe County to submit an approved Local

Agency Federal Aid ProjectProspectus and enter intoa Local Agency Agreement with the

Washington StateDepartment ofTransportation;and

WHEREAS, pursuantto RCW 36.01.010 and RCW 36.32.120 the legislativeauthorityof each

county isauthorizedto enter contractson behalfof the county and have the care of county

propertyand management ofcountyfunds and business;and

WHEREAS, the Board of Benton County Commissioners constitutesthe legislativeauthorityof

Benton County and desiresto approve the Local Agency FederalAid ProjectProspectus and

enterintothe LocalAgency Agreement as being inthe bestinterestofBenton County.

NOW, THEREFORE, BE IT RESOLVED thatthe attached Local Agency FederalAid Project

Prospectus and Local Agency Agreement for County Road Project(CRP): CE 2128 CRP -

Countywide SafetyImprovements between Benton County and Washington StateDepartment of

Transportationare hereby approved.

BE ITFURTHER RESOLVED thatthe Chairman ofthe Board ofBenton County Commissioners

be, and hereby is,authorizedtosigna LocalAgency FederalAid ProjectProspectus and Local

Agency Agreement between Washington StateDepartment ofTransportationand Benton County
on behalfofBenton County.

ADOPTED this8 day ofMarch, 2022.

C airman ofthe Board

dhairman Pro T

Jerome Delvin
Approved Telephonicany

Member

Attest:

Constitutingthe Board ofCounty Commissioners

Benton County,Washington

Clerkofthe Board

Originals:ClerkoftheBoard R.Skeen

Copy: PublicWorks Page1of1



"p","9,',°n"tof r9ansportation
Local Agency Federal Aid

Project Prospectus

Prefix Route ( ) Date2/17/2021

P oecN mber HSIP DUNS Number833248888

LocalAgency CE 2128 / WSDOT ) FederalEmployer91-6001296
ProjectNumber UseOnly TaxIDNumber

Agency CAAgency FederalProgramTitle

Benton County Z Yes No 2 20.205 O Other

ProjectTitle StartLatitudeN N/A StartLongitudeW N/A

Countywide SafetyImprovements EndLatitudeN EndLongitudeW

ProjectTerminiFrom-To NearestCityName ProjectZipCode(+4)

County Wide Varies Varies

BeginMilePost EndMilePost LengthofProject AwardType

Varies Varies Varies Local LocalForces StateO Railroad

RouteID BeginMilePoint EndMilePoint CityNumber CountyNumber CountyName

03 Benton County

WSDOT Region LegislativeDistrict(s) CongressionalDistrict(s) UrbanAreaNumber

SouthCentalRegion 8,]6 4

Total Local Agency Phase Start
Phase EstirnatedCost Funding

Federal Funds
Date

(NearestHundredDollar) (NearestHundredDollar) (NearestHundredDollar) Month Year

P.E. $167,000 $0 $167,000 03 2022

PJW $0 $0 $0 N/A N/A

Const. $366,000 $0 $366,000 D6 2022

Total $533,000 $0 |$533,000

Description of Existing Facility(ExistingDesignand PresentCondition)

RoadwayWidth NumberofLanes

Varies Varies

ProjectinvolvesinstallingGuardrailwhere steepslopespose a safetyrisk,guidepostson straightsforlane

departure,and intersectionimprovementsforstopsignintersectionsdeemed necessary.

Description of Proposed Work

DescriptionofProposedWork(Attachadditionalsheet(s)ifnecessary)

See AttachedSheet

LocalAgencyContactPerson Title Phone

DouglasD'Hondt County Engineer 509-786-5611

MailingAddress City State ZipCode

PO BOX 1001 Prosser WA 99350

ProjectProspectus ApprovingAuthority

T tleCounty Engineer D
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Agency ProjectTitle Date
Benton County Countywide SafetyImprovements 2/17/2021

Type of Proposed Work

ProjectType(CheckallthatApply) RoadwayWidth NumberofLanes

¤ New Construction Path/Trail 3-R Varies 2

Reconstruction Pedestrian/Facilities 2-R

Railroad Parking 2 Other

Bridge

Geometric Design Data

Description Through Route .__ .. Crossroad

PrincipalArterial PrincipalArterial

Federal
*

Ourban
2 MinorArterial

2 Urban
. Collector Collector

Functional 2 Rural 2 Rural
. . 2 MajorCollector 2 MajorCollector

Classification NHS NHS
MinorCollector 2 MinorCollector

LocalAccess 2 LocalAccess

Terrain 2 Flat Roll Mountain 2 Flat2 Roll Mountain
Posted Speed 50 MPH Between 25 and 50 MPH

Design Speed 50 MPH Varies

ExistingADT Varies Varies

DesignYearADT Varies Varies

DesignYear 2022 2022

Design HourlyVolume (DHV) Varies Varies

Performance of Work

PreliminaryEngineeringWillBePerformedBy Others Agency
Benton County 100

ConstructionWillBePerformedBy Contract Agency
Contractor(TBD) 100

Environmental Classification

ClassI-EnvironmentalImpactStatement(EIS) 2 Classll-CategoricallyExcluded(CE)

ProjectInvolvesNEPA/SEPA Section404 ProjectsRequiringDocumentation

InteragencyAgreement (Documented CE)

ClassIII-EnvironmentalAssessment (EA)

ProjectInvolvesNEPA/SEPA Section404

InteragencyAgreements

EnvironmentalConsiderations

The entiretyoftheprojectiswithinexistingrightofway thathasbeen previouslydisturbed.The natureofthe

work,beingtheconstructionofguardrailand guideposts,willnotdisturbareaoutsideoftheexistingrightof

Way.
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Agency ProjectTitle Date
Benton County Countywide SafetyImprovements 2/17/2021

Right of Way

2 No RightofWay Needed O RightofWay Needed
*AIIconstructionrequiredby the No Relocation RelocationRequired
contractcan be accomplished
withintheexitingrightofway. ..

Utilities Railroad

2 No utilitywork required 2 No railroadwork required

AIIutilitywork willbe completedpriortothestartO Allrailroadwork willbe completedpriortothestartof
oftheconstructioncontract theconstructioncontract

Allutilitywork willbe completedincoordination Alltherailroadwork willbe completedincoordination
withtheconstructioncontract withtheconstructioncontract

DescriptionofUtilityRelocationorAdjustmentsandExistingMajorStructuresInvolvedintheProject

N/A

_........ ..
FAAInvolvement

Isany airportlocatedwithin3.2kilometers(2miles)oftheproposed project?2 Yes No

Remarks

The work withinthe2 mileareaincludestheintersectionslistedunderbulletpointsii.,iv,vi.,and vii.of

pointe.oftheDescriptionofProposedWork attached.The work includestheconstructionoftrafficsigns,
stopbarsand inlanerumble strips.The projectwillbe ofno impact.

rhisprojecthas been reviewedby thelegislativebody oftheadministrationagency oragencies,orifs

designee,and isnotinconsistentwiththeagency'scomprehensiveplanforcommunity development.

Agency
Bento unty

Date 3 F 2o22 By
Mayor/Chaimerson
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Washington State

// Department of Transportation
Local Agency Agreement

AgencyBentonCounty CFDA No.20.205

(CatalogorFederalDomesticAssistance)
Address620MarketStreet

ProjectNo.
PO BOX 1001

Prosser,WA 99350 Agreement No.

ForOSC WSDOT UseOnly
TheLocalAgencyhavingcomplied,orherebyagreeingtocomply,withthetermsandconditionssetforthin(1)Title23,U.S.Code

Highways,(2)theregulationsissuedpursuantthereto,(3)2 CFR Part200,(4)2 CFR Part180- certifyingthatthelocalagencyisnot
excludedfromreceivingFederalfundsbya Federalsuspensionordebarment,(5)thepoliciesandprocedurespromulgatedbythe

WashingtonStateDepartmentofTransportation,and(6)thefederalaidprojectagreemententeredintobetweentheStateandFederal

Government,relativetotheaboveproject,theWashingtonStateDepartmentofTransportationwillauthorizetheLocalAgencyto

proceedontheprojectbya separatenotification.Federalfundswhicharetobeobligatedfortheprojectmay notexceedtheamount

shownhereinonliner,column3,withoutwrittenauthoritybytheState,subjecttotheapprovaloftheFederalHighwayAdministration.
AIIprojectcostsnotreimbursedbytheFederalGovernmentshallbetheresponsibilityoftheLocalAgency.

ProjectDescription

Name CountywideSafetyImprovements LengthVaries

TerminiVarious

DescriptionofWork

SeeAttachedSheet

ProjectAgreementEndDate
12/31/2025 ClaimingIndirectCostRate

ProposedAdvertisementDate
6/1/2022 Yes / No

EstimateofFunding
(1) (2) (3)

Type ofWork EstimatedTotal EstimatedAgency EstimatedFederal

ProjectFunds Funds Funds
PE a.Agency 167,000.00 0.00 167,000.00
100 y°

b.Other
FederalAid c.Other
Participationd.State
RatioforPE

e.TotalPE CostEstimate(a+b+c+d) 167,000.00 0.00 167,000.00
RightofWay f.Agency

°
a.Other

FederalAid

Participation
h.Other

n nW i.State

j.TotalR/WCostEstimate(f+a+M) 0.00 0.00 0.00
Constructionk.Contract

°
I.Other

m.Other
FederalAid n.Other
Participation
RatioforCN

o.Agency
D.State

a.TotalCN CostEstimate(k+l+m+n+o+o) 0.00 0.00 0.00

r.TotalProjectCostEstimatere+q) I67,000.00 0.00 I67,000.00

Agenc fficial Washington State

By Department ofTransportation
By Director,LocalProgram

TitleChairman, Board of County CommiSSigg DateExecuted 3 9/202 2

DOT Form140-039 Page1
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Construction Method of Financing (Check Method Selected)

StateAd and Award

MethodA-Advance Payment -Agency Shareoftotalconstructioncost(basedon contractaward)
Method B -Withholdfromgas taxtheAgency'sshareoftotalconstructioncoast(line5,column2)intheamount of

$ at$ permonthfor months.

LocalForceorLocalAd and Award

/ Method C -Agency costincurredwithpartialreimbursement
The LocalAgency furtherstipulatesthatpursuanttosaidTitle23,regulationsand policiesand procedures,and
as a conditiontopaymentofthefederalfundsobligated,itacceptsand willcomplywiththeapplicableprovisions
setforthbelow.Adoptedby officialactionon

,Resolution/OrdinanceNo.

Provisions

I.ScopeofWork

TheAgencyshallprovideallthework,labor,materials,andservicesnecessarytoperformtheprojectwhichisdescribedandset
forthindetailinthe"ProjectDescription"and"TypeofWork."

When theStateactsforandonbehalfoftheAgency,theStateshallbedeemedanagentoftheAgencyandshallperformthe
servicesdescribedandindicatedin"TypeofWork"onthefaceofthisagreement,inaccordancewithplansandspecificationsas

proposedbytheAgencyandapprovedbytheStateandtheFederalHighwayAdministration.
When theStateactsfortheAgencybutisnotsubjecttotherightofcontrolbytheAgency,theStateshallhavetherighttoperform

theworksubjecttotheordinaryproceduresoftheStateandFederalHighwayAdministration.

II.DelegationofAuthority
TheStateiswillingtofulfilltheresponsibilitiestotheFederalGovemmentbytheadministrationofthisproject.TheAgencyagrees

thattheStateshallhavethefullauthoritytocarryoutthisadministration.TheStateshallreview,process,andapprovedocuments

requiredforfederalaidreimbursementinaccordancewithfederalrequirements.IftheStateadvertisesandawardsthecontract,the
StatewillfurtheractfortheAgencyinallmattersconcerningtheprojectasrequestedbytheAgency.IftheLocalAgencyadvertisesand
awardstheproject,theStateshallreviewtheworktoensureconformitywiththeapprovedplansandspecifications.
III.ProjectAdministration

CertaintypesofworkandservicesshallbeprovidedbytheStateonthisprojectasrequestedbytheAgencyanddescribedinthe

TypeofWorkabove.Inaddition,theStatewillfurnishqualifiedpersonnelforthesupervisionandinspectionoftheworkinprogress.On
LocalAgencyadvertisedandawardedprojects,thesupervisionandinspectionshallbelimitedtoensuringallworkisinconformance
withapprovedplans,specifications,andfederalaidrequirements.Thesalaryofsuchengineerorothersupervisorandallothersalaries
andcostsincurredbyStateforcesupontheprojectwillbeconsidereda costthereof.AIIcostsrelatedtothisprojectincurredby
employeesoftheStateinthecustomarymanneronhighwaypayrollsandvouchersshallbechargedascostsoftheproject.
IV.AvailabilityofRecords

AllprojectrecordsinsupportofallcostsincurredandactualexpenditureskeptbytheAgencyaretobemaintainedinaccordance
withlocalgovemmentaccountingproceduresprescribedbytheWashingtonStateAuditor'sOffice,theU.S.Departmentof

Transportation,andtheWashingtonStateDepartmentofTransportation.TherecordsshallbeopentoinspectionbytheStateand
FederalGovemmentatallreasonabletimesandshallberetainedandmade availableforsuchinspectionfora periodofnotlessthan
threeyearsfromthefinalpaymentofanyfederalaidfundstotheAgency.CopiesofsaidrecordsshallbefurnishedtotheStateand/or
FederalGovernmentuponrequest.
V.CompliancewithProvisions

TheAgencyshallnotincuranyfederalaidparticipationcostsonanyclassificationofworkonthisprojectuntilauthorizedinwriting
bytheStateforeachclassification.Theclassificationsofworkforprojectsare:

1.Preliminaryengineering.
2.Rightofway acquisition.
3.Projectconstruction.

Oncewrittenauthorizationisgiven,theAgencyagreestoshowcontinuousprogressthroughmonthlybillings.Failuretoshow
continuousprogressmay resulttheAgency'sprojectbecominginactive,asdescribedin23CFR 630,andsubjecttode-obligationof
federalaidfundsand/oragreementclosure.

Ifrightofway acquisition,oractualconstructionoftheroadforwhichpreliminaryengineeringisundertakenisnotstartedbythe
closeofthetenthfiscalyearfollowingthefiscalyearinwhichpreliminaryengineeringphasewas authorized,theAgencywillrepayto
theStatethesum orsumsoffederalfundspaidtotheAgencyunderthetermsofthisagreement(seeSectionIX).

Ifactualconstructionoftheroadforwhichrightofway hasbeenpurchasedisnotstartedbythecloseofthetenthfiscalyear
followingthefiscalyearinwhichtherightofway phasewas authorized,theAgencywillrepaytotheStatethesum orsums offederal
fundspaidtotheAgencyunderthetermsofthisagreement(seeSectionIX).
DOT Form140-039 Page2
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TheAgencyagreesthatallstagesofconstructionnecessarytoprovidetheinitiallyplannedcompletefacilitywithinthelimitsofthis

projectwillconformtoatleasttheminimumvaluessetbyapprovedstatewidedesignstandardsapplicabletothisclassofhighways,
eventhoughsuchadditionalworkisfinancedwithoutfederalaidparticipation.

TheAgencyagreesthatonfederalaidhighwayconstructionprojects,thecurrentfederalaidregulationswhichapplytoliquidated
damagesrelativetothebasisoffederalparticipationintheprojectcostshallbeapplicableintheeventthecontractorfailstocomplete
thecontractwithinthecontracttime.

VI.Paymentand PartialReimbursement

Thetotalcostoftheproject,includingallreviewandengineeringcostsandotherexpensesoftheState,istobepaidbytheAgency
andbytheFederalGovernment.FederalfundingshallbeinaccordancewiththeFederalTransportationAct,asamended,2 CFR Part
200.TheStateshallnotbeultimatelyresponsibleforanyofthecostsoftheproject.TheAgencyshallbeultimatelyresponsibleforall
costsassociatedwiththeprojectwhicharenotreimbursedbytheFederalGovernment.Nothinginthisagreementshallbeconstruedas
a promisebytheStateastotheamountornatureoffederalparticipationinthisproject.

TheAgencyshallbillthestateforfederalaidprojectcostsincurredinconformitywithapplicablefederalandstatelaws.Theagency
shallminimizethetimeelapsedbetweenreceiptoffederalaidfundsandsubsequentpaymentofincurredcosts.Expendituresbythe
LocalAgencyformaintenance,generaladministration,supervision,andotheroverheadshallnotbeeligibleforfederalparticipation
unlessa currentindirectcostplanhasbeenpreparedinaccordancewiththeregulationsoutlinedin2 CFR Part200-UniformAdmin

Requirements,CostPrinciplesandAuditRequirementsforFederalAwards,andretainedforaudit.
TheStatewillpayforStateincurredcostsontheproject.Followingpayment,theStateshallbilltheFederalGovernmentfor

reimbursementofthosecostseligibleforfederalparticipationtotheextentthatsuchcostsareattributableandproperlyallocableto
thisproject.TheStateshallbilltheAgencyforthatportionofStatecostswhichwerenotreimbursedbytheFederalGovemment(see
SectionIX).

1.ProjectConstructionCosts

Projectconstructionfinancingwillbeaccomplishedbyoneofthethreemethodsasindicatedinthisagreement.
MethodA - TheAgencywillplacewiththeState,within(20)daysaftertheexecutionoftheconstructioncontract,anadvanceinthe

amountoftheAgency'sshareofthetotalconstructioncostbasedonthecontractaward.TheStatewillnotifytheAgencyoftheexact
amounttobedepositedwiththeState.TheStatewillpayallcostsincurredunderthecontractuponpresentationofprogressbillings
fromthecontractor.Followingsuchpayments,theStatewillsubmita billingtotheFederalGovernmentforthefederalaidparticipation
shareofthecost.When theprojectissubstantiallycompletedandfinalactualcostsoftheprojectcanbedetermined,theStatewill

presenttheAgencywithafinalbillingshowingtheamountduetheStateortheamountduetheAgency.Thisbillingwillbeclearedby
eithera paymentfromtheAgencytotheStateorbya refundfromtheStatetotheAgency.

MethodB - TheAgency'sshareofthetotalconstructioncostasshownonthefaceofthisagreementshallbewithheldfromits

monthlyfueltaxallotments.Thefaceofthisagreementestablishesthemonthsinwhichthewithholdingshalltakeplaceandtheexact
amounttobewithheldeachmonth.TheextentofwithholdingwillbeconfirmedbyletterfromtheStateatthetimeofcontractaward.

Uponreceiptofprogressbillingsfromthecontractor,theStatewillsubmitsuchbillingstotheFederalGovernmentforpaymentofits

participatingportionofsuchbillings.
MethodC -The Agencymay submitvoucherstotheStateintheformatprescribedbytheState,induplicate,notmorethanonce

permonthforthosecostseligibleforFederalparticipationtotheextentthatsuchcostsaredirectlyattributableandproperlyallocable
tothisproject.ExpendituresbytheLocalAgencyformaintenance,generaladministration,supervision,andotheroverheadshallnotbe

eligibleforFederalparticipationunlessclaimedundera previouslyapprovedindirectcostplan.
TheStateshallreimbursetheAgencyfortheFederalshareofeligibleprojectcostsuptotheamountshownonthefaceofthis

agreement.Atthetimeofaudit,theAgencywillprovidedocumentationofallcostsincurredontheproject.TheStateshallbillthe

AgencyforaIIcostsincurredbytheStaterelativetotheproject.TheStateshallalsobilltheAgencyforthefederalfundspaidbythe
StatetotheAgencyforprojectcostswhicharesubsequentlydeterminedtobeineligibleforfederalparticipation(seeSectionIX).
Vll.AuditofFederalConsultantContracts

TheAgency,ifservicesofa consultantarerequired,shallberesponsibleforauditoftheconsultansrecordstodetermineeligible
federalaidcostsontheproject.ThereportofsaidauditshallbeintheAgency'sfilesandmade availabletotheStateandtheFederal
Government.

An auditshallbeconductedbytheWSDOT IntemalAuditOfficeinaccordancewithgenerallyacceptedgovernmentalauditing
standardsasissuedbytheUnitedStatesGeneralAccountingOfficebytheComptrollerGeneraloftheUnitedStates;WSDOT Manual
M 27-50,ConsultantAuthorization,Selection,andAgreementAdministration;memorandaofunderstandingbetweenWSDOT and

FHWA; and2 CFR Part200.501-AuditRequirements.
Ifuponaudititisfoundthatoverpaymentorparticipationoffederalmoneyinineligibleitemsofcosthasoccurred,theAgencyshall

reimbursetheStatefortheamountofsuchoverpaymentorexcessparticipation(seeSectionIX).
VIII.SingleAuditAct

TheAgency,asasubrecipientoffederalfunds,shalladheretothefederalregulationsoutlinedin2 CFR Part200.501aswellasall

applicablefederalandstatestatutesandregulations.A subrecipientwho expends$750,000ormoreinfederalawardsfromallsources

duringagivenfiscalyearshallhaveasingleorprogram-specificauditperformedforthatyearinaccordancewiththeprovisionsof2
CFR Part200.501.Uponconclusionoftheaudit,theAgencyshallberesponsibleforensuringthata copyofthereportistransmitted

promptlytotheState.
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IX.PaymentofBilling
TheAgencyagreesthatifpaymentorarrangementforpaymentofanyoftheState'sbillingrelativetotheproject(e.g.,Stateforce

work,projectcancellation,overpayment,costineligibleforfederalparticipation,etc.)isnotmade totheStatewithin45daysafter

theAgencyhasbeenbilled,theStateshalleffectreimbursementofthetotalsum duefromtheregularmonthlyfueltaxallotmentsto

theAgencyfromtheMotorVehicleFund.No additionalFederalprojectfundingwillbeapproveduntilfullpaymentisreceivedunless

otherwisedirectedbytheDirector,LocalPrograms.

ProjectAgreementEndDate-ThisdateisbasedonyourprojectsPeriodofPerformance(2CFR Part200.309).

AnycostsincurredaftertheProjectAgreementEnd DateareNOT eligibleforfederalreimbursement.Alleligiblecostsincurredprior
totheProjectAgreementEndDatemustbesubmittedforreimbursementwithin60daysaftertheProjectAgreementEndDateorthey
becomeineligibleforfederalreimbursement.

X.TrafficControl,Signing,Marking,and Roadway Maintenance

TheAgencywillnotpermitanychangestobemade intheprovisionsforparkingregulationsandtrafficcontrolonthisproject
withoutpriorapprovaloftheStateandFederalHighwayAdministration.TheAgencywillnotinstallorpermittobeinstalledanysigns,

signals,ormarkingsnotinconformancewiththestandardsapprovedbytheFederalHighwayAdministrationandMUTCD. TheAgency

will,atitsown expense,maintaintheimprovementcoveredbythisagreement.

XI.Indemnity

TheAgencyshallholdtheFederalGovernmentandtheStateharmlessfromandshallprocessanddefendatitsown expense
allclaims,demands,orsuits,whetheratlaworequitybroughtagainsttheAgency,State,orFederalGovernment,arisingfromthe

Agency'sexecution,performance,orfailuretoperformanyoftheprovisionsofthisagreement,orofanyotheragreementorcontract

connectedwiththisagreement,orarisingbyreasonoftheparticipationoftheStateorFederalGovernmentintheproject,PROVIDED,

nothinghereinshallrequiretheAgencytoreimbursetheStateortheFederalGovernmentfordamagesarisingoutofbodilyinjuryto

personsordamagetopropertycausedbyorresultingfromthesolenegligenceoftheFederalGovernmentortheState.

XII.NondiscriminationProvision

No liabilityshallattachtotheStateorFederalGovernmentexceptasexpresslyprovidedherein.

TheAgencyshallnotdiscriminateonthebasisofrace,color,nationalorigin,orsexintheawardandperformanceofanyUSDOT-

assistedcontractand/oragreementorintheadministrationofitsDBE programortherequirementsof49CFR Part26.TheAgency
shalltakeallnecessaryandreasonablestepsunder49 CFR Part26toensurenondiscriminationintheawardandadministrationof

USDOT-assistedcontractsandagreements.TheWSDOT's DBE program,asrequiredby49CFR Part26andasapprovedbyUSDOT,
isincorporatedbyreferenceinthisagreement.Implementationofthisprogramisa legalobligationandfailuretocarryoutitsterms

shallbetreatedasaviolationofthisagreement.UponnotificationtotheAgencyofitsfailuretocarryoutitsapprovedprogram,the

Departmentmay imposesanctionsasprovidedforunderPart26andmay,inappropriatecases,referthematterforenforcementunder

18U.S.C.1001and/ortheProgramFraudCivilRemediesActof1986(31U.S.C.3801etseq.).
TheAgencyherebyagreesthatitwillincorporateorcausetobeincorporatedintoanycontractforconstructionwork,ormodification

thereof,asdefinedintherulesandregulationsoftheSecretaryofLaborin41 CFR Chapter60,whichispaidforinwholeorinpartwith

fundsobtainedfromtheFederalGovernmentorborrowedonthecreditoftheFederalGovernmentpursuanttoa grant,contract,loan,

insurance,orguaranteeorunderstandingpursuanttoanyfederalprograminvolvingsuchgrant,contract,loan,insurance,orguarantee,
therequiredcontractprovisionsforFederal-AidContracts(FHWA 1273),IocatedinChapter44 oftheLocalAgencyGuidelines.

TheAgencyfurtheragreesthatitwillbeboundbytheaboveequalopportunityclausewithrespecttoitsown employment

practiceswhen itparticipatesinfederallyassistedconstructionwork:Provided,thatiftheapplicantsoparticipatingisa StateorLocal

Government,theaboveequalopportunityclauseisnotapplicabletoanyagency,instrumentality,orsubdivisionofsuchgovernment
whichdoesnotparticipateinworkonorunderthecontract.

TheAgencyalsoagrees:
(1)ToassistandcooperateactivelywiththeStateinobtainingthecomplianceofcontractorsandsubcontractorswiththeequal

opportunityclauseandrules,regulations,andrelevantordersoftheSecretaryofLabor.

(2)TofurnishtheStatesuchinformationasitmay requireforthesupervisionofsuchcomplianceandthatitwillotherwiseassistthe

Stateinthedischargeofitsprimaryresponsibilityforsecuringcompliance.

(3)TorefrainfromenteringintoanycontractorcontractmodificationsubjecttoExecutiveOrder11246ofSeptember24,1965,with

a contractordebarredfrom,orwho hasnotdemonstratedeligibilityfor,governmentcontractsandfederallyassistedconstruction

contractspursuanttotheExecutiveOrder.

(4)Tocarryoutsuchsanctionsandpenaltiesforviolationoftheequalopportunityclauseasmay beimposeduponcontractors

andsubcontractorsbytheState,FederalHighwayAdministration,ortheSecretaryofLaborpursuanttoPartII,subpartD ofthe

ExecutiveOrder.
Inaddition,theAgencyagreesthatifitfailsorrefusestocomplywiththeseundertakings,theStatemay takeanyorallofthe

followingactions:

(a)Cancel,terminate,orsuspendthisagreementinwholeorinpart;

(b)RefrainfromextendinganyfurtherassistancetotheAgencyundertheprogramwithrespecttowhichthefailureorrefusal

occurreduntilsatisfactoryassuranceoffuturecompliancehasbeenreceivedfromtheAgency;and

(c)ReferthecasetotheDepadmentofJusticeforappropriatelegalproceedings.
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XIII.LiquidatedDamages
TheAgencyherebyagreesthattheliquidateddamagesprovisionsof23CFR Part635,Subpart127,assupplemented,relativeto

theamountofFederalparticipationintheprojectcost,shallbeapplicableintheeventthecontractorfailstocompletethecontractwithin
thecontracttime.FailuretoincludeliquidateddamagesprovisionwillnotrelievetheAgencyfromreductionoffederalparticipationin
accordancewiththisparagraph.
XIV.TerminationforPublicConvenience

TheSecretaryoftheWashingtonStateDepartmentofTransportationmay terminatethecontractinwhole,orfromtimetotimein

part,whenever:

(1)Therequisitefederalfundingbecomesunavailablethroughfailureofappropriationorotherwise.

(2)Thecontractorispreventedfromproceedingwiththeworkasa directresultofan ExecutiveOrderofthePresidentwith

respecttotheprosecutionofwarorintheinterestofnationaldefense,oranExecutiveOrderofthePresidentorGovernorof
theStatewithrespecttothepreservationofenergyresources.

(3)Thecontractorispreventedfromproceedingwiththeworkbyreasonofa preliminary,special,orpermanentrestraining
orderofacourtofcompetentjurisdictionwheretheissuanceofsuchorderisprimarilycausedbytheactsoromissionsof

personsoragenciesotherthanthecontractor.

(4)TheSecretaryisnotifiedbytheFederalHighwayAdministrationthattheprojectisinactive.

(5)TheSecretarydeterminesthatsuchterminationisinthebestinterestsoftheState.

XV.VenueforClaimsand/orCausesofAction

Fortheconvenienceofthepartiestothiscontract,itisagreedthatanyclaimsand/orcausesofactionwhichtheLocalAgency
hasagainsttheStateofWashington,growingoutofthiscontractortheprojectwithwhichitisconcerned,shallbebroughtonlyinthe

SuperiorCourtforThurstonCounty.
XVI.CertificationRegardingtheRestrictionsoftheUse ofFederalFundsforLobbying
Theapprovingauthoritycertifies,tothebestofhisorherknowledgeandbelief,that:

(1)No federalappropriatedfundshavebeenpaidorwillbepaid,byoronbehalfoftheundersigned,toanypersonforinfluencingor

attemptingtoinfluenceanofficeroremployeeofanyfederalagency,a member ofCongress,anofficeroremployeeofCongress,or
anemployeeofa memberofCongressinconnectionwiththeawardingofanyfederalcontract,themakingofanyfederalgrant,the

makingofanyfederalloan,theenteringintoofanycooperativeagreement,andtheextension,continuation,renewal,amendment,
ormodificationofanyfederalcontract,grant,loan,orcooperativeagreement.

a (2)Ifanyfundsotherthanfederalappropriatedfundshavebeenpaidorwillbepaidtoanypersonforinfluencingorattemptingto
influenceanofficeroremployeeofanyfederalagency,a memberofCongress,anofficeroremployeeofCongress,oranemployee
ofa member ofCongressinconnectionwiththisfederalcontract,grant,loan,orcooperativeagreement,theundersignedshall

completeandsubmittheStandardForm-LLL,"DisclosureFormtoReportLobbying,"inaccordancewithitsinstructions.

(3)Theundersignedshallrequirethatthelanguageofthiscertificationbeincludedintheawarddocumentsforallsubawardsat
alltiers(includingsubgrants,andcontractsandsubcontractsundergrants,subgrants,Ioans,andcooperativeagreements)which
exceed$100,000,andthatallsuchsubrecipientsshallcertifyanddiscloseaccordingly.

Thiscertificationisa materialrepresentationoffactuponwhichreliancewas placedwhenthistransactionwas made orenteredinto.
Submissionofthiscertificationasa prerequisiteformakingorenteringintothistransactionimposedbySection1352,Title31,U.S.
Code.Anypersonwho failstofiletherequiredcertificationshallbesubjecttoa civilpenaltyofnotlessthan$10,000andnotmorethan

$100,000foreachsuchfailure.

XVll.Assurances

LocalagenciesreceivingFederalfundingfromtheUSDOT oritsoperatingadministrations(i.e.,FederalHighwayAdministration,
FederalTransitAdministration,FederalAviationAdministration)arerequiredtosubmitawrittenpolicystatement,signedbytheAgency
ExecutiveandaddressedtotheState,documentingthatallprograms,activities,andserviceswillbeconductedincompliancewith
Section504andtheAmericanswithDisabilitiesAct(ADA).

Additional Provisions
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Instructions

1. Agency Name and BillingAddress
- EntertheAgency ofprimary interestwhich will

become a partytotheagreement.

2. ProjectNumber
- Leave blank.This number willbe assignedby WSDOT.

3. Agreement Number - Leave blank.This number willbe assignedby WSDOT.

4.

a. ProjectDescription
- Entertheprojectname, totallengthoftheproject(inmiles),

and a briefdescriptionofthetermini.Data enteredheremust be consistentwiththe

name, length,and termininoted inthe STIP and ProjectProspectus

Example: (Name) "Regal Road", (Length)"1.2miles",(Termini)"Smith Road to

Main Street"

b. Descriptionof Work
- Entera concisestatementofthemajor itemsofwork tobe

performed.Statementmust be consistentwith thedescriptionof work noted inthe

STIP and ProjectProspectus.

Example: "Overlay Regal Road; installcurb,gutter,and sidewalk;illumination;and

trafficsignalattheintersectionofRegal Road and Dakota Avenue."

c. ProjectAgreement End Date - Enteryour ProjectAgreement End Date.This date

isbased on your projectsPeriodof Performance (2 CFR 200.309).

For PlanningOnly projects
- WSDOT recommends agenciesestimatetheend ofthe

project'speriodofperformanceand add threeyearstodeterminethe"Project

Agreement End Date".

For PE and RW - WSDOT recommends agenciesestimatewhen thephase willbe

completed and add threeyearstodeterminethe"ProjectAgreement End Date".

For Construction- WSDOT recommends agenciesestimatewhen constructionwill

be completed and add threeyearstodeterminethe"ProjectAgreement End Date".

d. Proposed Advertisement Date - At constructionauthorizationonly,enterthe

proposed projectadvertisementdate.

e. Claiming IndirectCost Rate - Check theYes box iftheagency willbe claiming

indirectcostson theproject.For thoseprojectsclaimingindirectcosts,supporting
documentationthatclearlyshows theindirectcostratebeingutilizedmust be

providedwith thelocalagency agreement.Indirectcostrateapprovalby your

cognizantagency orthroughyour agency'sself-certificationand supporting
documentationisrequiredtobe availableforreview by FHWA, WSDOT and /or

StateAuditor.Check theNo box iftheagency willnotbe claimingindirectcostson

theproject.See section23.5 foradditionalguidance.

5. Type ofWork and Funding (Round alldollaramounts tothe nearestwhole dollar)

a. PE - Linesa throughd show PreliminaryEngineeringcostsfortheprojectby type
ofwork (e.g.,consultant,agency,stateservices,etc.).



*FederalaidparticipationratioforPE
- enterratioforPE lineswith amounts in

column 3.

Line a - Entertheestimatedamount ofagency work incolumns 1 through3.

• Line b & c - Identifyuser,consultant,etc.,and entertheestimatedamounts

incolumns 1 through3.

• Line d - StateServices.Every projectmust have fundingforstateservices.

Entertheestimatedamounts incolumns 1 through3.

• Line e - Totalof linesa + b + c + d.

b. Right ofWay
- Ifa Right ofWay phase isauthorizedon theproject,theappropriate

costsareshown inlinesfthroughi.

*FederalaidparticipationratioforRW
- enterratioforRW lineswith amounts in

column 3.

Line f- Entertheestimatedamount ofagency work incolumns 1 through3.

Line g & h - Identifyuser,consultant,etc.,and entertheestimatedamounts

incolumns 1 through3.

Line i- StateServices.Every projectmust have fundingforstateservices.

Entertheestimatedamounts incolumns 1 through3.

• Line j
- Totalof linesf+ g + h + i.

c. Construction - Linesk throughp show constructioncostsfortheprojectby typeof

work (e.g.,contract,consultant,agency,stateservices,etc.).

*FederalaidparticipationratioforCN
- enterratioforCN lineswith amounts in

column 3.

• Line k - Entertheestimatedcostofthecontract.

• Lines 1,m, & n - Enterotherestimatedcostssuch asutilityand construction

contractsornon-federallymatched contractcosts.

Line o - Enterestimatedcostsof allconstructionrelatedagency work.

Line p
- StateServices.Every projectmust have fundingforstateservices.

Entertheestimatedamounts incolumns 1 through3.

Line q
- TotalConstructionCost Estimate.Totalof linesk + 1+ m + n + o +

P·

d. Total ProjectCost Estimate

• Line r - TotalCost EstimateoftheProject.Totaloflinese + j + q.

*Pleaseremember, ifthefederalaidparticipationrateenteredisnotthemaximum

rateallowedby FHWA, thentheparticipationrateenteredbecomes themaximum

rateallowed.

6. Signatures
- An authorizedofficialofthelocalagency signstheagreement,and writesin

theirtitle.Note: Do NOT entera dateon theDate Executed line.



7. Method of Construction Financing
- Choose themethod offinancingfortheconstruction

portionoftheproject.

a. Method "A" isused when thestateadministersthecontractfortheagency.

b. Method "B" isalsousedwhen thestateadministersthecontractfortheagency.

c. Method "C" isused withprojectsadministeredby thelocalagency.The agency will

submit billingsmonthly throughthestatetoFHWA foralleligiblecosts.The

billingsmust document thepayment requestsfrom thecontractor.Ifstate-force

work, such as auditand constructionengineering,istoreceivefederalparticipation,
itwillbe billedtotheagency and FHWA simultaneouslyattheindicatedratio.To

show continuousprogressagenciesshouldbillmonthly untilagreement isclosed.

8. Resolutions/Ordinances- When someone otherthantheCounty Executive/Chairman,

County Commissioners/Mayor isauthorizedto signtheagreement,theagency must submit

toWSDOT with theagreement a copy oftheResolution/Ordinancedesignatingthat

individual.

9. Partiesto the Agreement
- Submit one originallysignedagreement form totheRegion

Local Programs Engineer.Itistheresponsibilityofthelocalagency tosubmit an additional,

originallysignedagreement form iftheyneed an executedagreement fortheirfiles.The

agreement isfirstexecutedby theagency official(s)authorizedtoenterintotheagreement.
Itisthentransmittedtothestateforexecutionby Local Programs.The agreement isdatedat

thetime of finalexecutionby Local Programs.


